 SEQ CHAPTER \h \r 1NOTICE OF CLAIM

-----------------------------------------

In the Matter of the Claim of

LAURA FREEMAN as Proposed Administrator of the Estate of YVONNE FREEMAN, 
against

THE CITY OF NEW YORK, NEW YORK CITY SANITATION DEPARTMENT, NEW YORK CITY DEPARTMENT OF TRANSPORTATION, NEW YORK CITY POLICE DEPARTMENT, NEW YORK CITY FIRE DEPARTMENT, EMERGENCY MEDICAL SERVICES and NEW YORK CITY OFFICE OF EMERGENCY MANAGEMENT,


-----------------------------------------

TO: COMPTROLLER OF THE CITY OF NEW YORK, NEW YORK CITY DEPARTMENT OF SANITATION , NEW YORK CITY DEPARTMENT OF TRANSPORTATION, NEW YORK CITY POLICE DEPARTMENT, NEW YORK CITY FIRE DEPARTMENT, EMERGENCY MEDICAL SERVICES, NEW YORK CITY OFFICE OF EMERGENCY MANAGEMENT
PLEASE TAKE NOTICE that the undersigned claimant hereby makes claim and demands against the City of New York, the New York City Sanitation Department, the New York City Department of Transportation, the New York City Police Department, the New York City Fire Department, Emergency Medical Services and the New York City Office of Emergency Management as follows: 

1.  The name and post-office address of each claimant and claimant's attorney is:
RUBENSTEIN & RYNECKI, ESQS.
   LAURA FREEMAN as Proposed Administrator of the Estate of YVONNE FREEMAN
16 Court St., Ste. 1717 


   104-17 39th Avenue
Brooklyn, New York 11241

    
   Corona, New York 11368
2.  The nature of the claim:  Action to recover for wrongful death, pain and suffering, pre-death conscious pain and suffering, intentional infliction of emotional distress, negligent infliction of emotional distress, loss of enjoyment of life, medical expenses, negligent training, negligent supervision, negligent planning, including failure to adequately discipline, negligent retention and hiring.

3.  The time when, the place where and the manner in which the claim arose:  The incident occurred on December 27, 2010, a Monday, at approximately 8:20 AM through 11:05 AM, while decedent YVONNE FREEMAN was at her home located at 104-17 39th Avenue, in the County of Queens, City and State of New York.  Respondents, THE CITY OF NEW YORK, NEW YORK CITY SANITATION DEPARTMENT, NEW YORK CITY DEPARTMENT OF TRANSPORTATION, NEW YORK CITY POLICE DEPARTMENT, NEW YORK CITY FIRE DEPARTMENT, EMERGENCY MEDICAL SERVICES and NEW YORK CITY OFFICE OF EMERGENCY MANAGEMENT, were negligent and failed to provide adequate and appropriate services which ultimately lead to the death of YVONNE FREEMAN.  THE CITY OF NEW YORK, NEW YORK CITY SANITATION DEPARTMENT, NEW YORK CITY DEPARTMENT OF TRANSPORTATION, NEW YORK CITY POLICE DEPARTMENT, NEW YORK CITY FIRE DEPARTMENT, EMERGENCY MEDICAL SERVICES and NEW YORK CITY OFFICE OF EMERGENCY MANAGEMENT, their agents, servants and/or employees, were careless and negligent, in among other things, in their failure to properly remove snow from the roadways of New York City and their failure to implement an adequate snow removal plan which would have allowed claimant’s decedent to obtain emergency medical treatment.  Further, Respondents failed to have a proper snow removal plan despite prior knowledge of the impending snowstorm.  Respondents were further negligent in failing to properly maintain and update the emergency response systems and plan, including the 911 call system. Respondents were further negligent in failing to properly manage, monitor and oversee the snow removal process.  Respondents failed to timely and properly declare a snow emergency and implement emergency tow operations.
Respondents THE CITY OF NEW YORK, NEW YORK CITY SANITATION DEPARTMENT, NEW YORK CITY DEPARTMENT OF TRANSPORTATION, NEW YORK CITY POLICE DEPARTMENT, NEW YORK CITY FIRE DEPARTMENT, EMERGENCY MEDICAL SERVICES and NEW YORK CITY OFFICE OF EMERGENCY MANAGEMENT, their agents, servants and/or employees, were careless and negligent, in among other things, in their failure to timely respond to an emergency medical situation after having been notified of an emergency medical situation; in failing to have the proper and necessary equipment to arrive at an emergency medical situation in snow-related weather conditions. Respondents were further negligent in failing to properly maintain and update the emergency response systems and plan, including the 911 call system. Respondents were further negligent, careless and reckless in failing to properly supervise their agents, servants and/or employees; failing to maintain all reasonable and proper equipment so as to be able to provide the proper and necessary snow removal as well as assistance to persons in need of emergency medical care; failing to properly and adequately supervise and/or direct their employees on the proper manner in which to assist and provide aid to individuals in need of aid and more specifically decedent YVONNE FREEMAN; ignoring the claimant’s decedent’s signs, symptoms, and complaints; failing to respond to the scene of an emergency in a prompt and timely fashion;  failing to appreciate the significance of decedent’s signs, symptoms and complaints; causing and/or allowing the death of claimant’s decedent; failing to follow standard and accepted medical and emergency care ; violating all applicable codes, statutes, laws, rules, regulations and ordinances; failing to employ sufficient, efficient, competent and qualified agents, servants and/or employees; failing to exercise the degree of skill, care and diligence to which this claimant’s decedent was entitled; negligent in the ownership, operation, management, maintenance, control, supervision and inspection of their agencies, programs, employees or agents, more particularly their Department of Sanitation, Department of Transportation, Police Department, Fire Department and Emergency Medical Technicians; negligent in the hiring, training and retention of the respondents’ employees; failing to adequately supervise their staff and technicians; in failing to comply with the rules and regulations promulgated by the New York City Sanitation Department, the New York City Department of Transportation, the New York City Police Department, the New York City Fire Department, Emergency Medical Services and the New York City Office of Emergency Management regarding use of its vehicles and that said employees violated the internal rules, regulations, manuals, protocols and guidelines of the Respondents herein; and these Respondents were otherwise careless and negligent.
4.  The items of damage or injuries claimed are (include dollar amounts):  Wrongful death, pain and suffering, pre-death conscious pain and suffering, considerable pain as well as emotional and psychological distress, pain and suffering, medical expenses, due to the actions and/or negligence of Respondents as aforesaid, the Claimant has been damaged by reason of the aforesaid and Claimant has been damaged in the sum of TWENTY MILLION DOLLARS ($20,000,000.00).Claimant alleges compliance where applicable with all actual notice of the statutes of the City of New York.
TOTAL AMOUNT CLAIMED TWENTY MILLION DOLLARS ($20,000,000.00)

The undersigned claimant(s) therefore present(s) this claim for adjustment and payment.  You are hereby notified that unless it is adjusted and paid within the time provided by law from the date of presentation to you, the claimants intend to commence an action on this claim.

Dated: January ___, 2011
 
_________________________________________

             
LAURA FREEMAN as Proposed Administrator



of the Estate of YVONNE FREEMAN
___________________________

Rubenstein & Rynecki, Esqs.

16 Court St., Ste. 1717 

    

         

Brooklyn, New York 11241






(718) 522-1020





INDIVIDUAL VERIFICATION

State of New York, County of Kings          ss.:

LAURA FREEMAN being duly sworn, deposes and says that deponent is the claimant(s) in the within action; that (s)he has read the foregoing Notice of Claim and knows the contents thereof; that the same is true to deponents own knowledge, except as to the matters therein stated to be alleged on information and belief, and that as to those matters deponent believes it to be true.

____________________________

LAURA FREEMAN
Sworn to before me this

______ day of January, 2011










______________________

Notary Public
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